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Before:  Judge Melick

By notice dated August 12, 1986, these cases were set
for consolidated hearings to commence on October 7, 1986, in
State College, Pennsylvania.  The Secretary thereafter
requested postponement because of the absence of a witness
and the Respondent concurred in the request.  By mailgram
notice issued October 3, 1986 (followed by another notice by
certified mail dated October 6, 1986) those hearings were
rescheduled to commence November 4, 1986, in Pittsburgh,
Pennsylvania.  On October 9, 1986, this office received a
copy of the above mailgram returned from Russell A. Smith on
behalf of Respondent Sugar Hill Limestone Company (Sugar
Hill) with the following handwritten notice thereon:

As we discussed on Friday 10/3/86 - Pittsburgh
would be farther from us than State College.  Could
we possibly have these hearings in Jefferson County.
We cannot afford to lose a day of work to attend

these hearings.

The undersigned responded to Mr. Smith on October 14,
1986, indicating that it was apparent that the hearings in
the cases would in any event take a full day, that several
other Commission cases were already scheduled for hearings in
Pittsburgh that same week and that his particular request
could not be accomodated.  It was further noted that the
distance front the mine site to Pittsburgh was not excessive
and Mr. Smith was reminded that the failure of a representa-
tive to appear at the scheduled hearing could result in a
default decision against the Respondent.

1898ondent to pay a civil penalty assessment in
